CENT   84-3-M
Citation  2091920

This  citation  alleges  a violation of  Title  30,  Code of
Federal  Regulations,  Section   56.14-1 which provides  as  follows:

Guards

56.14-1 Mandatory.  Gears; sprockets; chains; drive,
head, tail, and takeup pulleys; flywheels; couplings;
shafts; sawblades; fan inlets; and similar exposed
moving machine parts which may be contacted by persons,
and which may cause injury to persons, shall be guarded.

Summary of the Evidence

During this inspection on August 10, 1983 near Wagon Mound,
New Mexico, MSHA Inspector Alfredo Garcia was accompanied by
Darrell Yohn, the company representative.  A particular place in
the worksite came to the inspector's attention because a worker
was cleaning debris at a tail pulley.  The worker was kneeling
on the ground about two feet from the end of the pulley.  The
unguarded tail pulley was under the L.J. Crusher.  Photographs
taken by the inspector showed the moving parts at the tail
pulley. (Transcript at pages 10 through 17, 27, 28; Exhibits Pi
and P2).

In the inspector's opinion, there was a hazard to this
worker.  He could become entangled in the tail pulley.  This
hazard was further complicated by the dusty conditions in the
i    immediate vicinity.  In the event the worker were to be caught in
Mi  |    the tail pulley, injuries could range as high as a permanent
,    ,    disability (Tr. 17-21).

'el

)or  \        Mrs. Izora Southway, an officer of respondent, testified

that Inspector Garcia was at this site and issued a citation on
March 23, 1983.  However, Mrs. Southway pointed out that no
citation was issued at that time for this particular unguarded
IS       tail pulley.  Mrs. Southway felt that since the citation was not
issued at the time of the previous inspection it could not now be
a violation of a substantial and significant nature (Tr. 22-24).

Discussion

The evidence here establishes a violation of the guarding
Lonsj 5,   standard, 30 C.F.R. S 56.14-1.  It is true there was a guard

]    located above the tail pulley which would prevent access to the
area for anyone other than the employee who was cleaning the tail
pulley itself.  It is, however, the general purpose of the
i   regulation to protect all employees and this would include the
ted  '   clean-up man working at this location. Cf. Missouri Gravel
Company. 3 FMSHRC 2470 (1981).ning MSHA approval constituted a violation of 30 C.F.R.
